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Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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DETAILED ACTION 
Election/Restrictions 

1 . Applicant's election of claims 1 -1 2 in the reply filed on 5/5/09 is acknowledged. 
Because applicant did not distinctly and specifically point out the supposed errors in the 
restriction requirement, the election has been treated as an election without traverse 
(MPEP§ 818.03(a)). 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 1-12 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

4. Regarding claims 1-12, the phrases "like" and "related" renders the claim(s) 
indefinite because the claim(s) include(s) elements not actually disclosed (those 
encompassed by "or the like"), thereby rendering the scope of the claim(s) 
unascertainable. See MPEP § 2173.05. 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 
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(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

6. Claims 1,8-10 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Leiimaclier (US 4128049). 

In claim 1 the phrase "for containing food related items therein" and carries little 
to no patentable weight because the intended use does not result in any structural 
difference between the claimed invention and the prior art. 

Lehmacher discloses a separable package comprising a pouch having opposed 
ends and first and second sheet-like barrier member positioned one on top of another 
for forming said pouch therebetween, a portion of said first and second sheet-like barrier 
members (since synthetic thermoplastics are barriers) including a separation structure 
functioning to allow said pouch to separate into at least two pieces when said 
separation structure is activated (column 1, lines 10-29, column 2, lines 8-11, column 6, 
line 14 through column 8, line 68 and Figs. 1, 13, 15, 20-28). 

Lehmacher also discloses a separation structure built into the first and second 
sheets so said pouch separates into at least two portions (column 1, lines 10-29, 
column 2, lines 8-11, column 6, line 14 through column 8, line 68 and Figs. 1, 13, 15, 
20-28) (applies to claims 8-10). 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
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the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. Claims 2-7 and 11-12 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Leiimacher (US 41 28049) in view of Saad et al. (US 5804265). 

Lehmacher discloses wherein said separation structure comprises a portion of 
said pouch that is used to join said first and second sheet-like barrier members together 
(column 1, lines 10-29, column 2, lines 8-11, column 6, line 14 through column 8, line 68 
and Figs. 1, 13, 15, 20-28) (applies to instant claim 12). 

Lehmacher fails to disclose further including additional sheet-like barrier 
members positioned therein for creating separation zones for holding food related items, 
wherein at least addition sheet extend inside the pouch from one towards the other and 
folds back on itself. 

Saad discloses disclose further including additional sheet-like barrier members 
positioned therein for creating separation zones for holding food related items, wherein 
at least addition sheet extend inside the pouch from one towards the other and folds 
back on itself (Fig. 6B, column 5, lines 28-59) in a bag or pouch in order to improve 
storage of meat products (column 1 , lines 9-65). 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
applicant's invention was made to have provided further including additional sheet-like 
barrier members positioned therein for creating separation zones for holding food 
related items, wherein at least addition sheet extend inside the pouch from one towards 
the other and folds back on itself in the package of Lehmacher in order to provide 
improved storage of meat products as taught or suggested by Saad. 
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With regard to claims 3 and 7 the claimed structure is obtained upon the 
combination since Lehmacher discloses the separation structure and Saad discloses 
the additional sheets. It would have been obvious to one of ordinary skill in the art at 
the time applicant's invention was made to have provided the limitations of claims 3 and 
7 in order to provide improved storage capability. 

Claim 11, In Its entirety, recites apparatus limitation in a product claim which have 
been given little to no patentable weight since apparatus limitations are not germane to 
the patentability of a product in a product claim. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael C. Miggins whose telephone number is 571- 
272-1 494. The examiner can normally be reached on 1 :00-1 0:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rena Dye can be reached on 571-272-3186. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Michael C. Miggins/ 

Primary Examiner, Art Unit 1794 

MCM 

June 8, 2009 



